
TO: NFSSD Administrative Control Board 
  

RE: Proposal To Adjust EQ Project To Address Discharge Permit Requirements 
  
Background: 
 
As you are all aware, the NFSSD board issued a discharge permit to Sundance in 2015 requiring 
Sundance to get its effluent to certain levels. Sundance understands the importance of getting this issue 
solved both for the NFSSD as well as for Sundance. Over the years Sundance has made progress and 
worked on various options to get this issue solved. Most recently, Sundance has been working very 
closely with the NFSSD public works department and the District’s engineer, as well as other engineers, 
in developing a plan (the “EQ Project”) that all believed would address these issues. While no 
engineering firms involved were willing to guarantee that implementing the EQ Project would solve all 
the problems, all experts involved agreed that it would make a positive difference. Through this process, 
there has been genuine and legitimate disagreements between engineers on certain specifications of 
the EQ Project, most notably is the necessity of EQ tank(s) and the size of the EQ tanks needed. 
Ultimately, the bids requested and received from contractors were for the bigger solution, at 20K 
gallons of EQ, plus a 5-6K gallon grease/grit trap. Part of the reason for going with the bigger solution 
comes from the perspective of leveraging costs. Primarily, since the equipment mobilization would 
already be taking place, it seemed to make sense on paper to maximize the work to be done while the 
contractors were on site. 
  
The initial bid for the EQ Project (back in late 2019/early 2020) came in around $375K. Sundance is 
funding the cost of the EQ Project.  Sundance agreed to set aside this money with full intention to move 
forward this summer/fall. This summer, the EQ Project plans were modified and nearly finalized and 
sent out to bid to 6 companies; 3 companies submitted bids. The bids came in at $662K, $690K, and 
$856K respectively. Even the low bid was nearly double what Sundance was expecting and prepared to 
pay.  As you can appreciate, due to this tremendous cost increase, it does not seem responsible to 
incur the cost of a project that could end up being between $750K-$1M when no engineer will 
guarantee this project will solve the issue.   Sundance and NFSSD requested that TEC Excavation prepare 
a revised bid for installation of the grease trap portion of the EQ Project which modified bid came in at 
$136,691.     
 
To resolve the discharge permit concerns, Sundance, in good faith, is taking a hard look again at the 
data, different factors, opinions, and recommendations. Sundance was supportive of the larger project 
since the project seemed reasonable for the estimated cost. However, as stated above, due to the 
drastic increase in costs and lack of guarantee of a fix, we are trying to come up with a realistic 
solution.    
  
Path Forward and Recommendation: 
 
Taking into consideration the above-mentioned concerns, Sundance is still committed to move forward 
with the EQ Project but requests it be implemented in a phased approach. Sundance proposes 
modifying the EQ Project as follows:   
 
 
 
 



First Phase: 
 

• Sundance and NFSSD Board to enter into a binding Memorandum of Understanding (“MOU”) 
memorializing the terms and conditions of this proposal ASAP but no later than August 20, 2020. 
This MOU will include the information specified below and all other mutually approved terms 
and conditions.   

• NFSSD Board to approve of this proposal at the August 13th NFSSD Board meeting which 
discussion and approval will be reflected in the Board meeting minutes and vote to approve, by 
resolution and in accordance with applicable law, the reissuance of the Sundance Industrial User 
Wastewater Discharge Permit No. 001  

 
Second Phase:  
 

• Sundance will make a “good faith deposit” of $200,000 into a segregated deposit or trust 
account with mutually acceptable control agreement parameters so NFSSD is confident that 
there is money set aside for any future work, if needed beyond the second phase. 

• Sundance will negotiate, sign, and fund the contract for the modified bid with TEC Excavation of 
$136,691 for the grease trap portion of the EQ Project.   

• Sundance will work with TEC to quickly mobilize to install the grease trap portion of the EQ 
Project so construction is completed by this November or sooner.   

• Sundance will work with TEC, TO Engineering and Sundance engineers to explore whether there 
are viable alternatives to relocate the grease trap to accomplish separate monitoring from other 
users of wastewater system. Sundance will also work with these experts to ensure that the 
grease trap captures restaurant discharge and that the grease trap can be separately metered 
from other users of the Wastewater Treatment Facility/System. 

• Sundance will operate the grease trap (including manual pumping, if necessary) and determine 
through verified weekly/monthly monitoring and testing how much impact the grease trap has 
on the overall system reducing FOG/BOD to meet the discharge permit requirements. NFSSD 
will be granted an easement and have access to the grease trap for monitoring and verification 
purposes.  

Third Phase:  

   

• From completion of the installation of the grease trap portion of the EQ Project through April of 
2021, Sundance/NFSSD will monitor, test and gather data on influent treatment and FOG/BOD 
levels which will guide the parties on what next steps are appropriate. 

• TO Engineering and Sundance engineers will continue to work in good faith with TEC Excavation 
to explore possible ways to reduce the costs of installation of EQ tanks if necessary, depending 
on data received. 

• Depending on the data and results, next steps could be installing the EQ tanks as currently 
proposed (i.e., 20K gallon tanks), reducing size and scope of EQ tanks or take no further action 
as FOG/BOD levels meet discharge permit parameters.  Parties to mutually agree upon decision 
making parameters for next steps, if required.   

• The Sundance segregated funds will be used to fund this portion of the EQ Project.   

• If it is determined that the EQ tanks are not necessary to address the FOG/BOD issue, then the 
segregated/controlled funds will be released to Sundance.  



 
Over the past few months, there has been a lot of good coordination and collaboration between the 
public works department, the District’s engineer, and Sundance which we greatly appreciate.  Please be 
assured Sundance remains commitment to the EQ Project and we believe our proposal is reasonable 
and responsible in solving the discharge permit issue.  We hope that you will agree.  The earlier we can 
secure the contractor the better.  
 
 
 


